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HIGH COURT OF AUSTRALIA

KNOXCI, ISA4CS, FIGGINS, GAV AN DUFFY ANDSTARKE IT

‘THE COMMONWE ALTH OF AUSTRALIA PLAINTIFF
AGAINST

‘THE STATE OF NEW SOUTH WALES AND ANOTHER DEFENDANTS
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Extracts from Commonwealth Law Reports Volume 33 / 33 CLR

(1920)33 CLR 1 at42

ISAACS I

In Challs’s Real Propersy. 3xd 2d. p. 218,
itis stated with perfect accuracy—

“In the language of the English law,
the word fee Sgnifies
an estate of inheritance 35 disinguisted fom a lessestate;
ot asin the language of the feudists,
a subject of onure as distinguished from an allodivm.™

“Allodium being wholly ualnown to English aw,
e fatter distinetion would in fact ave no meaning ™

“A fee smple i the most extensive in quantum,
‘and the most absolut in espect to the rights which it confers,
of all estates known to the law.”

“It confers,

and since the beginsing oflegal historyit always has conferred,
the lawhul sight fo exercise over, upon, and in respect o, the land,
everyactof ownership which can ente into the imagination,
inchuding theright to commit unlimited waste;

and, for all practical purposes of ownership,

it differs from the absolute dominion of a chatel,

in nothing except the physical indesircHibiity of its subject”

“Besides thesesights of ovnership,
a fee smple at he present day confers an absolute right,
both of alienation iner vives and of devise by ill”

‘(Latin, between the living)




